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SUMMARY 

 

At the first meeting of the RASG - APAC in Noumea, New Caledonia, New 

Zealand presented a paper which explored the issues associated with the conduct 

of commercial General Aviation operations using the aircraft of one State within 

the territory of another. New Zealand has since that meeting developed a policy, 

whose purpose is to enable the New Zealand aviation industry to take advantage of 

business opportunities overseas while ensuring that the right safety regulatory 

controls are in place. The policy acknowledges that there are still international 

legal obstacles to the safety oversight of these operations and seeks the meeting 

views on how to proceed with seeking a resolution. 

 

 

1. INTRODUCTION 

1.1 The Civil Aviation Authority of New Zealand (CAANZ) has been developing its 

thinking around its regulatory response to the significant number of commercial General Aviation 

operations that are being conducted by the aircraft of one State within the territory of another.  At the 

RASG APAC/1 meeting it invited the Conference to request States to report on their approach to 

these issues at the next Conference, and to call upon ICAO to consider developing guidelines for 

States in relation to the oversight of these kinds of operations
1
.  The meeting agreed to refer 

discussion to the Asia Pacific Regional Aviation Safety Team Meeting (APRAST) for consideration 

and invited States to provide information to the ICAO Bangkok Regional Office as material for that 

discussion.  Subsequent to this on the basis of extensive consultation with other States, and with local 

industry the CAANZ has developed a policy. The purpose of this policy is to ensure that: 

 the aviation industry is able to take advantage of business opportunities overseas with 

reasonable certainty about the CAANZ‘s likely requirements in relation to safety certification 

and oversight; 

 the CAANZ is able to properly discharge its responsibilities with respect to safety oversight; 

and 

 the safety risks associated with these kinds of operation are effectively managed. 

                                                      
1 WP/11 RASG-APAC/1 
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2. CONTEXT 

2.1 New Zealand General Aviation operators are increasingly seeking opportunities to 

conduct commercial operations off-shore. The level of this activity is growing and diversifying. The 

aviation industry wants to be able to take advantage of opportunities to export its services overseas 

and the Government and the CAANZ are keen to ensure that there are no unnecessary regulatory 

barriers put in their way. 

2.2 There are particular risks associated with some of these operations and in some cases 

the CAANZ has had concerns about its ability to exercise adequate safety oversight. 

2.3 The CAANZ recognises that there is a need for greater certainty and clarity around 

the conduct of these operations and what oversight arrangements will apply. 

3. KINDS OF OPERATION 

3.1 The policy is not directed at airline operations conducted between New Zealand and 

overseas States. Rather it is directed at the wide range of commercial activity that New Zealand 

operators are presently engaged in (have been engaged in, or want to be engaged in within the borders 

of foreign states (or at sea). These operations include: 

 domestic airline operations; 

 skydiving or other commercial ―adventure aviation‖ type activity; 

 tourist flights; 

 operations in support of government or international agencies; 

 aerial mapping and survey operations; 

 fish spotting operations at sea; 

 fire fighting operations; and 

 agricultural operations. 

4. SAFETY RISKS  

4.1 Some of these operations incur significant safety risks, including: 

 risks related to the physical operating environment (terrain, weather); 

 risks related to ‗remote‘ locations (access, supply, supervision, and communications); 

 risks arising from other location factors (political, social, legal and regulatory environment); 

and 

 the potential, over time, for ‗drift‘ away from compliance with NZ regulatory requirements 

and company practices. 
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5. REGULATORY RISKS 

5.1 There are risks for New Zealand as the State of Registry with responsibilities in 

relation to aircraft on its register, wherever they are operating. These risks include: 

 enforcement difficulties, because of differences in the legal environment between New 

Zealand and the foreign State in which the aircraft are operating; 

 difficulties in conducting oversight because of access and communication difficulties; and 

 the legal and reputational risk for New Zealand in the event of accidents/incidents to a New 

Zealand registered aircraft, and for the CAANZ if lack of effective oversight is a factor in 

these accidents/incidents. 

6. LEGAL FRAMEWORK 

6.1 In NZ the legal framework for oversight of these operations stems from: 

 the Convention on International Civil Aviation (the Chicago Convention); 

 the Civil Aviation Act 1990 (the Act); and 

 the Civil Aviation Rules (the rules). 

6.2 The present legal framework, while not preventing such operations, does not 

specifically provide for them either. There are some particular issues arising from New Zealand‘s 

legislation because: 

 operators are not required to notify the CAANZ of their intention to conduct commercial 

operations overseas, nor seek authorisation to conduct such operations (unless the operation is 

to be conducted under a New Zealand Air Operator Certificate). As a result, the CAANZ does 

not necessarily know who is operating what and where. 

 New Zealand‘s rules relating to aircraft registration require no connection with New Zealand 

other than an address for service. If the aircraft is operated overseas by an overseas entity the 

CAANZ has only limited ability to exercise New Zealand‘s regulatory responsibilities as the 

State of Registry. 

 present rules inhibit the CAANZ‘s ability to transfer New Zealand‘s responsibilities as the 

State of Registry to a foreign State (as provided in Article 83 bis of the Convention and 

section 4 of the Act). This limits the options available for facilitating operations by New 

Zealand registered aircraft leased to foreign operators. 

 there is uncertainty regarding the application of the Act in the context of operations conducted 

within the jurisdiction of a foreign state, particularly in relation to Air Operator Certification. 

6.3 The New Zealand authorities are working on these and other related legal issues. 
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7. RISK MITIGATION 

7.1 Various means have been examined for mitigating the risks associated with 

operations conducted overseas. As indicated above, some of these mitigations may require legislative 

change to make them fully effective. In the longer term, the international legal framework may need 

amendment or clarification to reflect the reality of these kinds of operations.  

7.2 Notwithstanding difficulties with the present legal framework, the CAANZ 

recognises that New Zealand operators have been conducting operations overseas for some time and 

these are likely to continue to be a significant feature of General Aviation activity. This policy has 

found mechanisms to enable the operations to continue while solutions to some of the legal issues are 

addressed. 

8. PRINCIPLES 

8.1 The CAANZ has developed the following set of principles to guide the development 

and application of regulatory policy on this issue. 

 The entity conducting (or proposing to conduct) the operation must be clearly identified. 

 The foreign State (the ―State of Operation‖) must have authorized the particular operation(s) 

within that State (and it is for the foreign State to determine the basis on which the operation 

may be conducted in that State). 

 The operator is responsible for identifying and evaluating the safety risks associated with the 

operation, and proposing appropriate measures for mitigating those risks. 

 There must be certainty about the respective responsibilities of the operator, the CAANZ and 

the National Airworthiness Authority (NAA) in the State of Operation. 

 The CAANZ must be satisfied that it is able to properly discharge its responsibilities as the 

State of Registry (and should be able to require the aircraft be removed from the New Zealand 

register if this is no longer the case). 

 If operations are to be conducted under a New Zealand Air Operator Certificate (AOC): 

o the operator‘s main base of operation must be in New Zealand and the offshore 

operation managed from New Zealand as an outstation, and 

o the CAANZ must be satisfied that it is able to properly discharge its responsibilities 

as the regulatory authority responsible for the AOC (and should be able to require the 

overseas operation be removed from the AOC if this is no longer the case). 

 The focus of CAANZ‘s oversight of overseas operations will reflect its priorities in the 

domestic context, namely: 

o  passenger air transport operations; then 

o other commercial transport operations; then 

o  private/recreation. 
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9. RESPONSE TO THE POLICY 

9.1 The New Zealand industry has largely been positive about the policy.  It sees that 

there is a need for CAANZ to have the ability to regulate the activities of NZ registered aircraft.  The 

policy requires that industry advises CAANZ of the operations it conducts. It is in the interests of all 

parties that a high level of safety is maintained.  

9.2 The present international aviation safety legal framework was designed primarily for 

international commerce and did not envisage the sort of regulatory complexities that these kinds of 

―cross border‖ GA operations can introduce.   Article 83bis of the Convention, while providing a 

potential mechanism for transferring certain responsibilities from one State to another requires both 

parties to be able and willing to invoke the transfer provisions, but this is often not the case. While the 

CAANZ has developed this policy it sees it as a stop-gap measure until some of the international 

safety legal frameworks can be reconfigured to reflect this new reality. 

10. ACTION BY THE MEETING 

10.1 The meeting is invited to note the information contained in this Paper. 

 

10.2 The meeting is invited to note the need for National Airworthiness Authority‘s to 

cooperated in order to facilitate the type of cross-border GA operations identified 

herein. 

 

10.3 The meeting is invited to discuss in this forum how a uniform approach could be 

established to solving some of the legal problems associated with the oversight of 

operations overseas.   

 

 

— END — 


